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DETAILED ACTION 

Claims 1-22 are pending and have been examined. 

Drawings 

1 . The drawings submitted were approved by the draft person. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cole et al. (USPN 5,752,042) in view of Goldband et al. (USPN 6,434,532). 

Claim 1 

Cole disclosed a method for installing systems management software on a host device 
to be remotely monitored (column 1, line 44 to column 2, line 12), comprising: 

♦ communicatively linking an installation station and the host device, wherein 
the host device is positioned remote from the installation station (Figure 2, 
elements 12 and 17; and Figure 1, elements 14-16)] 

♦ receiving over the communication link at the installation station computing 
environment information for the host device (column 5, lines 65-67)] 
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♦ transmitting a software payload comprising the systems management 
software from the installation station to the host device (column 1, lines 59- 
65)] 

♦ first operating the install the software payload on the host device (column 6, 
lines 46-49)] and 

♦ second operating to configure the installed software payload based on the 
computing environment information (Cole: column 1, line 45 to column 2, line 
12; column 3, lines 40-55; newly installed software must be configured 
properly in order to work). 

Cole did not explicitly state loading an installation tool from the installation station in 
order to install the transferred payload. Goldband demonstrated that it was known at 
the time of invention to utilize programs/tools/agents to install software (column 2 f lines 
10-16) and that these tools are downloaded and thus loaded from a central source 
(column 2, line 66 to column 3, line 2). It would have been obvious to one of ordinary 
skill in the art at the time of invention to implement Cole's software updating system 
with agents/tools for installing the new software as found in Goldband's teaching. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to provide an installation tool/agent which is up-to-date and well 
maintained (i.e. from the central managed site). 

Cole did not explicitly state automatically installing. Goldband demonstrated that it was 
known at the time of invention to install automatically (column 2, lines 15-16; column 3, 
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lines 15-21). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the information retrieval and installation system of Cole with 
automatic installation as found in Goldband's teaching. This implementation would 
have been obvious because one of ordinary skill in the art would be motivated to allow a 
user "hands-off" approach (allowing for less client user work). 

Claim 2 

Cole and Goldband disclosed the method of claim 1, wherein the computing 
environment information includes information selected from the group consisting of host 
information, identification of modules for monitoring the host device, thresholds based 
on configuration of the host device, and installation commands to run during the first 
operating (Cole: column 1, lines 49-54; column 3, lines 40-55). 

Claim 3 

Cole and Goldband disclosed the method of claim 1, further including loading a survey 
tool on the host device and running the survey tool to automatically gather the 
computing environment information (Cole: column 1, lines 49-54). 

Claim 4 

Cole and Goldband disclosed the method of claim 3, further including prior to the 
installation tool loading and the survey tool loading, transmitting the installation tool and 
the survey tool from the installation station to the host device (Cole: column 1, lines 45- 
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54; column 3, lines 40-55). Cole did not explicitly state downloading an installation tool 
from the installation station in order to install the transferred pay load. Gold band 
demonstrated that it was known at the time of invention to utilize programs/tools/agents 
to install software (column 2, lines 10-16) and that these tools are downloaded from a 
central source (column 2, line 66 to column 3, line 2). It would have been obvious to 
one of ordinary skill in the art at the time of invention to implement Cole's software 
updating system with agents/tools for installing the new software as found in 
Goldband's teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to provide an installation tool/agent which is 
up-to-date and well maintained (i.e. from the central managed site). 

Claim 5 

Cole and Goldband disclosed the method of claim 3, wherein the survey tool is 
configured to create an extensible markup language (XML) descriptor file including the 
computing environment information. Official Notice is taken that it was known at the 
time of invention to utilize files as a medium of transport and storage of output and a 
common type of file is an XML file. It would have been obvious to one of ordinary skill in 
the art at the time of invention to implement the output of Cole within an XML file. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to produce output in such a manner as is standard (and thus easy to 
implement, XML is a standard file type used in networks especially) in the computer 
world. 
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Claim 6 

Cole and Goldband disclosed the method of claim 1, further including providing the 
installation station with access to a data storage device storing differing ones of the 
systems management software and with the installation station, selecting the software 
payload from the differing ones based on the received computing environment 
information (Cole: column 2, lines 35-47; column 1, line 44 to column 2, line 13; clients 
are being "surveyed" independently for differing versions and thus different updates). 

Claim 7 

Cole disclosed a method of deploying systems management software within a network 
including multiple managed hosts (column 1, line 44 to column 2, line 12), comprising: 

♦ positioning an installation station within the network (Figure 1, elements 12 
and 17), wherein the installation station includes data storage for storing the 
systems management software and is in communication with a first and a 
second one of the managed hosts (Figure 2, elements 12 and 17; and Figure 
1 t elements 14-16)\ 

♦ at the first and the second ones, downloading a survey tool from the 
installation station (column 1, lines 49-54)\ 

♦ executing the downloaded survey tools to gather environment information for- 
the first and second ones and to create output comprising the gathered 
environment information (column 1, lines 49-54)] 
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♦ transmitting the output from the first and second ones to the installation 
station (column 5, lines 65-67)] 

♦ in response to receiving the output, transferring a payload of the systems 
management software to the first and second ones (column 1, lines 59-65); 
and 

♦ at the first and second ones, installing the transferred payloads (column 6, 
lines 46-49). 

Cole did not explicitly state downloading an installation tool from the installation station 
in order to install the transferred payload. Goldband demonstrated that it was known at 
the time of invention to utilize programs/tools/agents to install software (column 2, lines 
10-16) and that these tools are downloaded from a central source (column 2, line 66 to 
column 3, line 2). It would have been obvious to one of ordinary skill in the art at the 
time of invention to implement Cole's software updating system with agents/tools for 
installing the new software as found in Goldband's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide an installation tool/agent which is up-to-date and well maintained (i.e. from the 
central managed site). 

Cole and Goldband did not explicitly state survey tools creating output files. Official 
Notice is taken that it was known at the time of invention to utilize files as a medium of 
transport and storage of output. It would have been obvious to one of ordinary skill in 
the art at the time of invention to implement the output of Cole within a file. This 
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implementation would have been obvious because one of ordinary skill in the art would 
be motivated to produce output in such a manner as is standard (and thus easy to 
implement) in the computer world. 

Claim 8 

Cole and Goldband disclosed the method of claim 7, wherein the survey tool 
downloading, the executing, the installation tool downloading, the transmitting, and the 
installing occur at least partially concurrently at the first and the second ones of the 
managed hosts (Figure 1, elements 14-16 and elements 12 and 17 are all connected in 
parallel, thus "partially concurrently"). 

Claim 9 

Cole and Goldband disclosed the method of claim 8, further including transmitting from 
the first and second ones an installation initiation request to the installation station and 
in response to receiving the installation requests, establishing with the installation 
station a first active installation session and a second active installation session for 
remotely and concurrently managing the transferring and the installing of the payloads 
(column 3, lines 14-17; and column 6, lines 1-25). 

Claim 10 

Cole and Goldband disclosed the method of claim 7, wherein the gathered 
environment information for the first one differs from the gathered environment 
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information for the second one and further including prior to the transferring (column 2, 
lines 35-47), selecting a first portion of the systems management software for inclusion 
in the payload to the first one based on the gathered environment information and 
selecting a second portion of the systems management software for inclusion in the 
payload to the second one based on the gathered environment information (column 1, 
line 44 to column 2, line 13; clients are being "surveyed" independently for differing 
versions and thus different updates). 

Claim 1 1 

Cole and Goldband disclosed the method of claim 10, further including after the 
installing of the transferred payloads, configuring the installed payloads at the first and 
second ones based on the differing environment information (Cole: column 1, line 44 to 
column 2, line 13; clients are being "surveyed" independently for differing versions and 
thus different updates/configurations). 

Claim 12 

Cole and Goldband did not explicitly state the method of claim 7, further including 
allocating network addresses to network devices associated with the first and second 
ones. Official Notice is taken that it was known at the time of invention to utilize the 
dynamic SLIP protocol wherein a user's IP address is assigned every time a user 
connects. It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the networked system of Cole and Goldband with dynamic 
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allocation of network address using dynamic SLIP. This implementation would have 
been obvious because one of ordinary skill in the art would be motivated to provide the 
above system with commonly known technology to efficiently use a limited number of IP 
addresses. 

Claim 13 

Cole and Goldband did not explicitly state the method of claim 12, wherein the network 
address allocating is performed at least partially concurrently with the installing and 
wherein network addresses are selected from network addresses preprogrammed into a 
router based on a forecasted number of the associated network devices. Official Notice 
is taken that it was known at the time of invention to utilize the dynamic SLIP protocol 
wherein a user's IP address is assigned every time a user connects. It would have 
been obvious to one of ordinary skill in the art at the time of invention to implement the 
networked system of Cole and Goldband with dynamic allocation of network address 
using dynamic SLIP. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to provide the above system with commonly 
known technology to efficiently use a limited number of IP addresses. Official Notice is 
also taken that installing software upon startup or connection to a service was known at 
the time of invention. It would have been obvious to one of ordinary skill in the art at the 
time of invention to implement the network system of Cole and Goldband with installing 
partially concurrent with dynamic address allocation. This would have been obvious 
because one of ordinary skill would have been motivated to perform routine "house 
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keeping" functions upon connection (both functions are carried out typical upon 
connection, thus partially concurrently). 

Claim 14 

Cole disclosed a networked method for automatically deploying and installing agent 
software in a network computer device (column 1, line 44 to column 2, line 12; agent 
software is a subset of code updates), comprising: 

♦ communicatively linking an installation station via a communications network 
to the network computer device (Figure 1)\ 

♦ downloading a survey from the installation station onto the network computer 
device (column 1, lines 45-54; column 3, lines 40-55)] 

♦ executing the survey to automatically create an output defining a computing 
environment for the network computer device (column 1, lines 45-54; column 
3, lines 40-55; column 5, lines 42-67)] 

♦ transfer a copy of the output to the installation station (column 1, lines 55-65)] 

♦ in response to receiving the copy, transferring the agent (in this case agent 
refers to updated software) software to the network computer device over the 
communications network (column 1, lines 55-65)] and 

♦ installing the agent software on the network computer device with the 
installation Daemon (column 6, lines 46-49), 

Cole did not explicitly state downloading an installation tool from the installation station 
in order to install the transferred payload. Goldband demonstrated that it was known at 
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the time of invention to utilize programs/tools/agents to install software (column 2, lines 
10-16) and that these tools are downloaded from a central source (column 2, line 66 to 
column 3, line 2). It would have been obvious to one of ordinary skill in the art at the 
time of invention to implement Cole's software updating system with agents/tools for 
installing the new software as found in Goldband's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide an installation tool/agent which is up-to-date and well maintained (i.e. from the 
central managed site). 

Cole did not explicitly state installation tool for transmitting the environment information 
over the communications network. Goldband demonstrated that it was known at the 
time of invention to utilize programs/tools/agents to install programs and to transmit data 
back to a central server/site (column 2, lines 2-17). It would have been obvious to one 
of ordinary skill in the art at the time of invention to implement the updating/installing 
system of Cole with installation program to send information about the host/client 
system to the central server as found in Goldband's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide single a program (such as an agent; single program demonstrated in prior art as 
an effective solution) which can effectively gather information, send information and 
install programs. 
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Cole did not explicitly state automatically installing. Goldband demonstrated that it was 
known at the time of invention to install automatically (column 2, lines 15-16; column 3, 
lines 15-21). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the information retrieval and installation system of Cole with 
automatic installation as found in Goldband's teaching. This implementation would 
have been obvious because one of ordinary skill in the art would be motivated to allow a 
user "hands-off ' approach (allowing for less client user work). 

Cole and Goldband did not explicitly state survey tools creating output files. Official 
Notice is taken that it was known at the time of invention to utilize files as a medium of 
transport and storage of output. It would have been obvious to one of ordinary skill in 
the art at the time of invention to implement the output of Cole within a file. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to produce output in such a manner as is standard (and thus easy to 
implement) in the computer world. 

Cole and Goldband did not explicitly state survey tool being a script Official Notice is 
taken that it was known at the time of invention to utilize scripts as executable 
commands. It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the system of Cole and Goldband with a survey tool as a script. 
This implementation would have been obvious because one of ordinary skill in the art 
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would be motivated to provide a survey tool as a commonly implemented element such 
as a script (scripts are often used due to easy maintainability). 

Claim 15 

Cole and Goldband disclosed the method of claim 14, further including performing 
modifications of the installed agent software based on the output file to enhance 
operation of the installed agent software (Goldband: column 2, lines 15-17; Cole: 
column 3, lines 14-39). 

Claim 16 

Cole and Goldband disclosed the method of claim 14, wherein the output file includes 
information selected from the group consisting of network computer device hardware 
and software configuration information, identification of modules for monitoring the 
network computer device, thresholds based on configuration of the network computer 
device, and installation commands for the installation Daemon to run during the 
installing (Cole: column 1, lines 49-54; column 3, lines 40-55; Goldband: column 4 } 
lines 1-23; column 2, lines 15-17). 

Claim 1 7 

Cole and Goldband did not explicitly state the method of claim 14, wherein the 
installation Daemon is adapted to create progress messages during the installing and 
wherein the progress messages are accessible by the network computer device. 
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However, Goldband demonstrated that it was known at the time of invention to send 
information about current states and processes to the server (column 3, lines 15-22) 
and making that information available to the user (column 4, line 63 to column 5, line 
12). It would have been obvious to one of ordinary skill in the art at the time of invention 
to implement the installation system of Cole and Goldband with creating progress 
messages during installation and reporting to interested parties as suggested by 
Goldband's own teaching. This implementation would have been obvious because one 
of ordinary skill in the art would be motivated to provide information in the event of an 
error about services Goldband is demonstrated to be performing (column 2, lines 2-17). 

Claim 18 

Cole disclosed a network system for remotely monitoring an operating computer system 
(column 1, line 44 to column 2, line 12), comprising: 

♦ a managed host in the operating computer system linked to a 
communications network (Figure 1, elements 14-16), the managed host 
including a survey tool for automatically gathering environment information 
(column 1 S lines 45-54; column 3, lines 40-55) and an installation tool for 
installing systems management software on the managed host (column 6, 
lines 46-49)\ and 

♦ an installation station linked to the communications network configured to 
receive the environment information (column 1, lines 45-59) and in response 
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to transmit a payload of the systems management software to the managed 

host (column 1, lines 59-65). 
Cole did not explicitly state installation tool for transmitting the environment information 
over the communications network. Goldband demonstrated that it was known at the 
time of invention to utilize programs/tools/agents to install programs and to transmit data 
back to a central server/site (column 2, lines 2-17). It would have been obvious to one 
of ordinary skill in the art at the time of invention to implement the updating/installing 
system of Cole with installation program to send information about the host/client 
system to the central server as found in Goldband's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide single a program (such as an agent; single program demonstrated in prior art as 
an effective solution) which can effectively gather information, send information and 
install programs. 

Cole did not explicitly state automatically installing. Goldband demonstrated that it was 
known at the time of invention to install automatically (column 2, lines 15-16; column 3, 
lines 15-21). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the information retrieval and installation system of Cole with 
automatic installation as found in Goldband's teaching. This implementation would 
have been obvious because one of ordinary skill in the art would be motivated to allow a 
user "hands-off" approach (allowing for less client user work). 
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Claim 19 

Cole and Goldband disclosed the system of claim 18, wherein the installation tool is 
further configured to modify the installed systems management software based on the 
environment information (Goldband: column 2, lines 15-17). 

Claim 20 

Cole and Goldband disclosed the system of claim 18, wherein the installation station 
processes the environment information to select the payload to match the environment 
information (Cole: column 1, line 45 to column 2, line 12; column 3, lines 40-55). 

Claim 21 

Cole and Goldband disclosed the system of claim 18, further including a remote 
service linked to the communications network and operable to monitor operations of the 
computer system via execution of the installed systems management software on the 
managed host (Goldband: column 2, lines 15-17; Cole: column 3, lines 9-11). 

Claim 22 

Cole and Goldband did not explicitly state the system of claim 21 , wherein the 
installation tool functions to generate an installation report and transmit the installation 
report to the installation station, wherein the installation station functions in response to 
the installation report to transmit a request for approval of adding the managed host to 
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the network system to the remote service, and wherein the remote service responds to 
the request for approval by determining whether to begin monitoring the managed host. 

However, Goldband demonstrated that it was known at the time of invention to send 
information about current states and processes to the server (column 3, lines 15-22) 
and making that information available to the user (column 4, line 63 to column 5, line 
12). It would have been obvious to one of ordinary skill in the art at the time of invention 
to implement the installation system of Cole and Goldband with creating progress 
messages during installation and reporting to interested parties as suggested by 
Goldband s own teaching. This implementation would have been obvious because one 
of ordinary skill in the art would be motivated to provide information in the event of an 
error about services Goldband is demonstrated to be performing (column 2, lines 2-17). 

Goldband demonstrated that it was known at the time of invention to provide for 
management functions (column 4, lines 1-23) and report to a central site (column 3, 
lines 15-22; column 4, line 63 to column 5, line 12). It would have been obvious to one 
of ordinary skill in the art at the time of invention to implement the network system of 
Goldband and Cole with conditional inclusion depending on a report of installation. 
This implementation would have been obvious because one of ordinary skill in the art 
would be motivated to provide the server with communicating to fully functioning agent 
or other software that is installed error free. 
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Correspondence Information 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to William H. Wood whose telephone number is (703)305-3305. The examiner can normally 
be reached 7:30am - 5:00pm Monday thru Thursday and 7:30am - 4:00pm every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kakali Chaki can be reached on (703)305-9662. The fax phone numbers for the organization where this 
application or proceeding is assigned are (703)746-7239 for regular communications and (703)746-7238 
for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is (703)305-3900. 

William H. Wood 
December 18, 2003 
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